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DETAILED ACTION 
Claim Objections 

1 . Claim 1 1 is objected to because of the following informalities: 

Claim 11 recites "the gateway" in line 4, and it should change to "a gateway". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 8-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chea 
(US006574313B1) in view of Akers (US005883941 A). 

Regarding Claim 8, Chea discloses a system for providing lifeline telecommunication 
service (see FIG. 3, VoDSL system with lifeline support) to customer premises equipment (see 
FIG. 3, Customer premises, IAD 212), comprising: 

telecommunication interface (see FIG. 8, DSLAM 8 interface towards regional switching 
center; see FIG. 4, AIB interface 20) operable to receive telecommunication information (see 
FIG. 3, voice information from PSTN) from a telecommunication switch (see FIG. 3, Class 5 
voice switch, C5 2); see col. 2, lines 56-60; 53-55; 
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a data packet service module (see FIG. 4, ADSL termination unit, ATU-C 22a-n) coupled 
to the telecommunication interface (see FIG. 4, AIB interface 20) and operable to receive the 
telecommunication information from the telecommunication interface (see FIG. 4, ATU-C 
receives voice information from PSTN) and to generate data packets for communicating the 
telecommunication information (see col. 6, lines 34-39; see col. 7, lines 15-17; 49-53; generates 
data frames/packets for voice data signals), 

the data packet service module further operable to communicate the data packets to an 
analog signal service module (see FIG. 4, Phone Module-CO, PMC 37; from ATU-C 22i to PMC 
37 via ATU-R 31; see col. 7, lines 49-53) in a first mode of operation (see col. 7, lines 1-4, 19- 
25; during a lifeline service mode or bypass mode) and 

to communicate the data packets over a local loop circuit (see FIG. 3, (TIP& RING) pair 
10; see col. 7, lines 1-4) to customer premises equipment (see col. 7, lines 15-20; from ATU-C 
22i to ATU-R 30 of CPE) in a second mode of operation (see col. 6, lines 1-3; see col. 15-20; 
during normal or conventional mode). 

Chea does not explicitly disclose telecommunication information as digital data not 
encapsulated in data packets in a third mode or operation. However, Akers teaches an interface 
operable to communicate the telecommunication information as digital data not encapsulated in 
data packets in a third mode (see FIG. 1, High speed digital card 4, or FIG. 2, an interface for 
Digital signal; see col. 3, lines 60 to col. 4, lines 10; 46-67; see col. 5, line 10-24; digital signals 
for bypass mode). 

In view of this, having the system of Chea and then given the teaching of Akers, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
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modify the system of Chea, by providing the digital signal which are not encapsulated in data 
packets a third mode of operation, as taught by Akers. The motivation to combine is to obtain the 
advantages/benefits taught by Akers since Akers states at col. 3, line 1-45; see col. 5, line 20-25 
that such modification would provide line powering to remote terminal for high speed digital 
signals in order to avoid dependence upon local power. 

Regarding Claim 9, Chea discloses the data packet service module communicates the 
data packets (see col. 6, lines 34-39; see col. 7, lines 15-17; 49-53; generates data 
frames/packets) over the local loop circuit (see FIG. 3, (TIP& RING) pair 10; see col. 7, lines 1- 
4) to the customer premises equipment using a digital subscriber line access multiplexer 
(DSLAM) (see FIG. 4, DSLAM 8; note that a DSLAM 8 comprises ATU-C 22, thus, it is clear 
that ATU-C communicates to CPE using a DSLAM 8; see col. 5, lines 60-64; see col. 2, lines 64 
to col. 3, lines 15). 

Regarding Claim 10, Chea discloses a management module (see FIG. 3, a combined 
system of OSS (i.e. element management systems, EMSs) and call processing software/module 
in the gateway 4; see col. 6, lines 15-20; see col. 7, lines 14-50; see col. 8, lines 12-15) operable 
to: 

determining whether the data packet service module can communicate data packets with 
the customer premises equipment (see FIG. 6, step 602-610; see col. 8, lines 10-23; the 
combined system determines the operation mode of ATU-C: normal mode or bypass mode of 
operation); 

select the first mode of operation in response to determining that the data packet service 
module cannot communicate data packets with the customer premises equipment (see FIG. 4, 
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ATU-R 31; see FIG. 6, steps 604-610; see col. 8, lines 1 1-22; during bypass mode of operation 
when there is power outage in the customer premises, ATU-C 22 can not directly communities 
data packets/cells/frames with ATU-R 30 of the customer premises. Thus, ATU-C 22 
communicates to PH-m in the customer premises via ATU-R31 and PMC-37 in bypass mode). 
Akers also discloses third mode of operation as described above in claim 8. 

In view of this, having the system of Chea and then given the teaching of Akers, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Chea, by providing a third mode of operation, as taught by Akers for the 
same motivation as stated above in claim 8. 

Regarding Claim 11, Chea discloses wherein the management module determines that 
the data packet service module cannot communicate data packets with the customer premises 
equipment if the data packet service module cannot maintain a virtual circuit between the 
gateway and the customer premises equipment (see FIG. 3, a circuit between gateway 4 and IAD 
12i; note that when there is a power failure in IAD 12i, the circuit between gateway 4 and IAD 
12i is dropped. Thus, there is no circuit to maintain, and ATU-C 22 (see FIG. 4) cannot 
communicate data packets/frames to ATU-R 30 (see FIG. 4); see col. 6, lines 5-20). 

Regarding Claim 12, Chea discloses wherein the analog signal service module (see FIG. 
4, PMC 37) is remotely coupled to the telecommunication interface (see FIG. DSLAM 8 
interface) using a digital link (see col. 6, lines 40 to col. 7, lines 4; an xDSL digital link from 
PMC 37, via SIB 33 and ATU-R 31, to DSLAM 8 interface. Since PMC 37 is not within 
DSLAM 8, it is remotely coupled to DSLAM 8). 
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Regarding Claim 13, Chea discloses the analog signal service module is operable to 
process the data packets (see col. 6, lines 58-67; see col. 7, lines 54-64; process data 
frames/packets) to generate an analog telephone signal (see FIG. 4, a phone/analog data signal 
from PMC 37 to telephone PH-m by bypassing ATU-R 30; see col. 7, lines 1-5; 20-65) for 
communicating the telecommunication information over the local loop circuit (see FIG. 3, (TIP& 
RING) pair 10; see col. 7, lines 1-4) to the customer premises equipment (see FIG. 4, Customer 
premises). 

Regarding Claim 14, Chea discloses a method (see FIG. 5 and 6) of providing lifeline 
telecommunication service to customer premises equipment (see FIG. 3, VoDSL system with 
lifeline support) using a gateway (see FIG. 4, gateway 4), comprising: 

receiving telecommunication information (see FIG. 3, gateway receives voice 
information from PSTN) from a telecommunication switch (see FIG. 3, via Class 5 voice switch, 
C5 2); see col. 2, lines 56-60; 53-55, 

generating data packets for communicating the telecommunication information (see col. 
6, lines 34-39; see col. 7, lines 15-17; 49-53; generates data frames/packets for voice data 
signals) in a first mode of operation (see col. 7, lines 1-4, 19-25; during a lifeline service mode or 
bypass mode with plain old telephone service) and in a second mode of operation (see col. 6, 
lines 1-3; see col. 15-20; during normal or conventional mode); 

communicating the data packets to an analog signal service module (see FIG. 4, Phone 
Module-CO, PMC 37; from ATU-C 22i to PMC 37 via ATU-R 31; see col. 7, lines 49-53) in the 
first mode of operation (see col. 7, lines 1-4, 19-25; during a lifeline service mode or bypass 
mode) and; and 
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communicating the data packets over a local loop circuit (see FIG. 3, (TIP& RING) pair 
10; see col. 7, lines 1-4) to customer premises equipment (see col. 7, lines 15-20; from ATU-C 
22i to ATU-R 30 of CPE) in a second mode of operation (see col. 6, lines 1-3; see col. 15-20; 
during normal or conventional mode). 

Chea does not explicitly disclose telecommunication information as digital data not 
encapsulated in data packets in a third mode or operation. . In particular, Akers teaches an 
interface operable to communicate the telecommunication information as digital data not 
encapsulated in data packets in a third mode (see FIG. 1, High speed digital card 4, or FIG. 2, an 
interface for Digital signal; see col. 3, lines 60 to col. 4, lines 10; 46-67; see col. 5, line 10-24; 
digital signals for bypass mode). 

In view of this, having the system of Chea and then given the teaching of Akers, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Chea, by providing the digital signal which are not encapsulated in data 
packets a third mode of operation, as taught by Akers. The motivation to combine is to obtain the 
advantages/benefits taught by Akers since Akers states at col. 3, line 1-45; see col. 5, line 20-25 
that such modification would provide line powering to remote terminal for high speed digital 
signals in order to avoid dependence upon local power. 

Regarding Claim 15, Chea discloses processing the data packets (see col. 6, lines 58-67; 
see col. 7, lines 54-64; process data frames/packets) to generate a first analog telephone signal 
(see FIG. 4, a phone/analog data signal from PMC 37 to telephone PH-m by bypassing ATU-R 
30; see col. 7, lines 1-5; 20-65) at the analog signal service module (see FIG. 4, PMC 37); and 
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communicating the first analog signal over the local loop circuit (see FIG. 3, (TIP& 
RING) pair 10; see col. 7, lines 1-4;, a phone/analog data signal from PMC 37 to telephone PH- 
m by bypassing ATU-R 30 over the local loop pair 10). 

Regarding Claim 16, Chea discloses communicating the first analog telephone signal 
(see FIG. 4, a phone/analog data signal from PMC 37; see col. 7, lines 1-5; 20-65) from the local 
loop circuit (see FIG. 4, local pair-I) to a subscriber line (see FIG. 4, telephone line PH-m) in the 
first mode of operation (see col. 7, lines 1-4, 19-25; during a lifeline service mode or bypass 
mode of operation); and 

processing the data packets (see FIG. 4, ATU-R 30 process frames/packets) from the 
local loop circuit (see FIG. 4, local pair-I) to generate a second analog telephone signal (see FIG. 
4, generating a phone/analog signal from ATU-R 30 to PH-m via PMm; see col. 7, lines 15-20; 
see col. 6, lines 1-3) for communication to the subscriber line (see FIG. 4, telephone line PH-m) 
in the second mode of operation (see col. 6, lines 1-3; see col. 15-20; during normal or 
conventional mode of operation). Akers also discloses third mode of operation as described 
above in claim 14. 

In view of this, having the system of Chea and then given the teaching of Akers, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Chea, by providing a third mode of operation, as taught by Akers for the 
same motivation as stated above in claim 14. 

Regarding Claim 17, Chea discloses using a digital subscriber line (see FIG. 4, ATU-C 
22 is connected via DSL in VoDSL network to/from customer premises; thus, it is clear that it is 
using DSL line; see col. 5, lines 55-60; see col. 6, lines 20-30). 
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Regarding Claim 18, Chea discloses identifying a destination integrated access device 
(IAD) (see FIG. 4, IAD-i) for the telecommunication information (see FIG. 6, 602,604; the 
gateway 4 identifies call; see col. 8, lines 10-22; note that in order to establish the circuit, the 
gateway must identify the IAD by utilizing destination phone number); 

determining whether the gateway can communicate with the IAD using the data packets 
(see FIG. 6, step 602-610; see col. 8, lines 10-23; gateway 4 determines the operation mode (i.e. 
normal mode or bypass mode of operation) to communicate with IAD-i); 

selecting the first mode of operation in response to determining that the gateway cannot 
communicate with the IAD using the data packets (see FIG. 4, ATU-R 31; see FIG. 6, steps 604- 
610; see col. 8, lines 1 1-22; selecting/using a bypass mode of operation when there is a power 
outage in IAD of customer premises, the gateway 4 communities data packets/cells/frames to 
PH-m in IAD-I via ATU-R 3 1 and PMC-37 in bypass mode), and 

selecting the second mode of operation in response to determining that the gateway can 
communicate with the IAD using the data packets (see col. 2, lines 52 to col. 3, lines 15; 
selecting/using a normal mode of operation when there is no power outage and, the gateway 4 
communicates data packets/cells/frames to ATU-R 30 in IAD-i). Akers also discloses third mode 
of operation as described above in claim 14. 

In view of this, having the system of Chea and then given the teaching of Akers, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Chea, by providing a third mode of operation, as taught by Akers for the 
same motivation as stated above in claim 14. 
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Regarding Claim 19, Chea discloses determining whether the gateway can maintain a 
virtual circuit between itself and the IAD (see FIG. 3, a circuit between gateway 4 and IAD 12i; 
see FIG. 6, step 602, 604, 606; the call processing software in the gateway determine whether 
there is a call can be established/maintained by the gateway via a circuit between the gateway 
and IAD 12i, that is, determining whether the call is for normal line/circuit or lifeline support 
telephone line/circuit; see col. 6, lines 15-26; see col. 5, lines 60-35; see col. 7, lines 45-54; see 
col. 8, lines 10-22). 

Regarding Claim 20, Chea discloses determining that the gateway cannot communicate 
with the IAD using the data packets if the IAD loses powers, is disconnected from the local loop 
circuit, or has an internal failure (see col. 7, lines 15-22; see col. 6, lines 4-20; power outage or 
failure of IAD-I so that gateway 4 cannot established connection with normal operation from 
since the is no power at IAD). 

Response to Arguments 

4. Applicant's arguments, see pages 7-9, filed 10-7-2005, with respect to claims 1-7 have 
been fully considered and are persuasive. The rejections of claims 1-7 have been withdrawn. 

5. Applicants arguments with respect to claims 8-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Regarding claim 8 and 14, the applicant argued that, . .combination of Chea and 
Akers does not disclose, teach or suggest, an interface operatable to 

communicate/communicating the telecommunication information as digital data not encapsulated 
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in data packets in a third mode of operation ..." in page 1 1, paragraph 2 and page 12, last 
paragraph. 

In response to applicant's argument, the examiner respectfully disagrees with the 
above argument. Akers teaches an interface operable to communicate the telecommunication 
information as digital data not encapsulated in data packets in a third mode (see FIG. 1 , High 
speed digital card 4, or FIG. 2, an interface for Digital signal; see col. 3, lines 60 to col. 4, lines 
10; 46-67; see col. 5, line 10-24; digital signals for bypass mode). 

The applicant argued that, ". . .the examiner proposed motivation to combine Chea and 
Akers is improper. . .a person having ordinary skill in the art would not have to modify 
Chea. . .there is no motivation to combine. . in page 1 1 , last paragraph; page 13, paragraph 2. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, The motivation to combine is to obtain the advantages/benefits taught by 
Akers since Akers states at col. 3, line 1-45; see col. 5, line 20-25 that such modification would 
provide line powering to remote terminal for high speed digital signals in order to avoid 
dependence upon local power. 

In response to applicant's argument that one skill in the art would not be motivated to 
modify Chea with Akers, the test for obviousness is not whether the features of a secondary 
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reference may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of ordinary 
skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

Note that Chea teaches providing an analog/POTS service to a remote terminal during a 
local power failure. Akers teaches providing both digital data and POTS/analog services to a 
subscriber. Thus, one skill in the ordinary art would clearly be motivated to modify Chea with 
Akers as stated above. 

In view of the above, the examiner respectfully disagrees with applicant's argument 
and believes that the combination of references as set forth in the 103 rejections is proper. 

Allowable Subject Matter 

6. Claims 1-7 are allowed. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N. Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571-272-3126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





